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Chairman's Report
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American Bar Association
Section of International and Comparative Law
Recommendation: OuterSpace Treaty

That the House of Delegates adopt the following resolution
favoring United States ratification of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
Including the Moon and Other Celestial Bodies, which establishes

the foundation for a legal regime in outer space through a broad
set of basic principles guaranteeing freedom in the exploration and
use of outer space and celestial bodies:
WHEREAS, the United Nations has undertaken, through the Committee on the Peaceful Uses of Outer Space, to formulate acceptable
rules which would assure the free and peaceful exploration and
use of outer space;
WHEREAS, President Johnson, on May 7, 1966, requested there
be consultation within the United Nations for a treaty to insure that
explorations of the moon and other celestial bodies would be for
peaceful purposes only;
WHEREAS, the Committee on the Peaceful Uses of Outer Space
and the General Assembly, after negotiations in Geneva and New
York, reached agreement on a Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies;
WHEREAS, the Treaty has been signed by the United States and
over 60 other nations including the United Kingdom and the USSR;
Therefore, Be It Resolved, that the American Bar Association,

having reviewed the above cited treaty through its committee on the
Law of Outer Space, International and Comparative Law Section,
regards it as an important contribution to the establishment of a legal
regime in outer space;
Further Resolved, that the American Bar Association is convinced that a legal regime applicable in outer space is essential for
the orderly, free, and peaceful exploration and use of outer space
and celestial bodies;
Further Resolved, that the American Bar Association urges
ratification of the Treaty by the United States Government;
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Further Resolved, that copies of this resolution be sent to the
Chairman of the Foreign Relations Committee and other appropriate
committees of the United States Senate, and that the officers of the
Section of International and Comparative Law be authorized to appear
before said Committees, as appropriate, in support of the ratification
of said treaty.
Report
The proposal is that the United States Government ratify the
Treaty on PrinciplesGoverning the Activities of States in the Exploration and Use of Outer Space, Including the Moon and Other Celestial
Bodies.
It will be recalled that on May 7, 1966, President Johnson
urged immediate action in the United Nations to insure freedom in the
conduct of scientific investigations of the moon and other celestial
bodies, and that such exploration should be for peaceful purposes
only. The President suggested several elements for a treaty to accomplish these purposes.
As a result of the U.S. initiative the Legal Sub-Committee of
the Committee on the Peaceful Uses of Outer Space met in Geneva
from July 12 to August 4, 1966. At this meeting major progress
was made and agreement was reached on several provisions of the
proposed treaty. However, there remained certain unresolved issues
essential to a meaningful treaty, which required further negotiation.
On September 12, 1966, the Legal Sub-Committee reconvened
in New York City to attempt to resolve the remaining issues. The
members of the Sub-Committee continued to work toward agreement
after the convening of the Twenty-First General Assembly on September 20, 1966. All remaining issues were resolved early in December
and on December 19, 1966, the UN General Assembly unanimously
approved Resolution 2222 (XXI) recommending adoption of the
treaty by member States.
The substantive provisions of the treaty may be divided into two
categories: (1) Arms Control and (2) Principles for a Legal Regime:
Arms Control
The treaty forbids the placing of weapons of mass destruction in
outer space or on celestial bodies. Further, restrictions are placed
on certain military activities on the moon and other celestial bodies.
Open access to all areas on celestial bodies is guaranteed as a measure
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of verification that the restrictions on military activities are being
fulfilled. (Arts. I, IV, and XII.)
Principles for a Legal Regime
The most important of the principles are as follows:
-There shall be freedom of exploration and use of outer space
and celestial bodies for all states on a basis of equality. (Art. I)
-Man's activities in outer space and on celestial bodies are
subject to international law, including the United Nations Charter.
(Art. III)
-Claims of sovereignty and national appropriation to outer
space and celestial bodies are barred. (Art. II)
-There shall be an unconditional obligation to help and to
return astronauts promptly and safely if they land elsewhere than
planned, and to exchange information relating to astronaut safety.
(Art. V)
-Activities in outer space and on celestial bodies are to be
reported to the Secretary General of the United Nations to the greatest
extent feasible. (Art. XI)
-The treaty specifies procedures calling for the avoidance of
harmful contamination and for international consultation in connection with potentially harmful space experiments. (Art. IX)
-A launching state shall be internationally liable for damages
caused by its space vehicles. (Art. VII)
-The State on whose registry an object launched into outer
space is carried retains jurisdiction over the object and over any
personnel thereof, while in outer space or on celestial bodies. (Art.
VIII)
The treaty was signed by the United States and fifty-nine other
nations on January 27, 1967, in Washington and the Advice and
Consent of the Senate to its ratification has been requested.
The proposed resolution expresses the American Bar Association
approval of this treaty which represents an important step in the
development of a regime of law for outer space. It further urges
ratification of the treaty by the United States Government.
EDWARD D. RE, Chairman
Section of International and
Comparative Law
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Recommendation: Aerospace Law Institutes

That the House of Delegates adopt the following resolution
favoring the establishment in the United States of Aerospace Law
Institutes.
WHEREAS, mankind is making enormous advances in aerospace science and technology;
WHEREAS, there exists a need to assure that the rule of law
is abreast of such developments;
WHEREAS, there have not been established in the United States
sufficient or adequate courses in aerospace law including communications;
WHEREAS, individuals and private and public corporations
have made known their desire for legal research and study facilities
to resolve aerospace problems and to train individuals in the developing field of aerospace law; and
WHEREAS, other nations have already provided specialized
institutes for such studies and research:
Now Therefore, Be It Resolved That
1. The American Bar Association supports the immediate establishment at appropriate law schools in the United States of
Aerospace Law Institutes for continuing study and research;
2. Public and private agencies are encouraged to support the
establishment and operation of such Institutes by grants of
funds, awards of research contracts, and otherwise;
3. The International and Comparative Law Section through its
Committee on the Law of Outer Space should undertake such
actions as would be appropriate, consonant with existing rules
of the American Bar Association, toward fruition of the above;
and
4. The International and Comparative Law Section through its
Committee on the Law of Outer Space should inform law
schools and other appropriate institutions, public and private,
of the position taken by the American Bar Association.
Report
This memorandum outlines the proposal of the International
and Comparative Law Section, concurred in by the Standing Committee on Aeronautical Law, that there be established at an appropriate law school in the United States an Aerospace Law Institute.
As its name implies, it will embrace study of concepts that should
govern activities both within air space and in outer space-collectively
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denoted as "aerospace." Presentation of this proposal for approval
and sponsorship by the American Bar Association is contemplated
at the annual meeting of the Association in Honolulu, Hawaii, in
August 1967.
There is a strong present need for such Institutes. It is generally
known that a sparsity of law schools today teach courses in aviation
law-much less law relating to space activities and communications.
Knowledge of these is not necessary for a current state bar examination-but the formulation of such law with its international ramifications is important to the growing space activities of nations and to
the many individuals, organizations, and industries that are becoming
involved in ever greater numbers in aerospace activities.
Law too often lags behind scientific development. In the light
of the catapulting progress in space activities, steps should be taken
to assure that the rule of law will effectively extend to the new space
environment and to activities therein. As man extends his activities
above the air space into outer space, it is essential that the new developing law not conflict with existing law governing complementary
and supporting activities, but mesh harmoniously therewith. For
example, we have developed through national bodies politic, and by
international agreements, a vast body of law governing aviation activities. As space vehicles must traverse the air space, the rules governing traffic should not only be compatible, but due to the speeds involved and the need for a failsafe traffic control system, should issue
from the same sources, i.e., national and international agencies currently responsible for airplane safety in the air space should assume
responsibility for safe flight of space craft-both for the protection
of participants and persons on the ground. This one example has
many ramifications. There are many others.
Other nations in recent years have established "institutes" of
air and space law. It is difficult to conceive that such a facility does
not currently exist in the United States. The Institute of Air and
Space Law at McGill University College of Law, Montreal, Canada,
has enjoyed financial and other support from this country. The United
States Air Force and the Federal Aviation Agency have detailed
attorneys for graduate study at such Institute. Germany, England, and
Russia have divisions of educational institutions specializing in these
areas.
Certainly Aerospace Law Institutes in appropriate locations
in the United States would find much support from government
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agencies, industry, and from many seriously minded lawyers and
law students who desire to understand the legal implications of newly
developing aerospace activities, and to extend the rule of law thereto
by the timely formulation of equitable governing principles.
At the past midyear ABA meeting in Chicago, the Council
of this Section adopted the resolution presented by its Committee
on the Law of Outer Space for ABA approval of the Institutes concept at one or more appropriate law schools in the United States, and
that the Section Committee on the Law of Outer Space canvass interested and qualified law schools and ascertain sources of fund support for Institutes and seek to obtain such fund support payable directly to the parent university or law school of which an Institute would
be a part. At the past annual ABA meeting in Montreal, the action
of the Council was presented to the Section at its regular meeting
and was approved without dissent. It is our present proposal that
the ABA encourage qualified and interested law schools to establish
such an Institute and to encourage public and private agencies to
provide fund support through grants, contracts for research, and
otherwise. Within existing ABA rules, the Committee should assure
that interested law schools and agencies are aware of the needs of each
other. The Federal Bar Association, by action taken October 7,
1966, has endorsed the concept of the Institute. The Standing Committee on Aeronautical Law has indicated approval of the concept.
Other Sections with interests in these fields of endeavor have been
asked to indicate their concurrence.
It is apparent from the Section's study of the matter that great
interest exists in government, industry, and in law schools for the
establishment in the United States of Aerospace Law Institutes. However, it is also apparent that effective leadership is currently needed
for fruition of this concept. It is the Section's desire that the ABA,
through the Committee on the Law of Outer Space of this Section,
provide this presently needed leadership. It is not proposed that the
ABA would have any control over such Institutes. It is understood
that the ABA cannot itself provide funds for Institutes; further, that
funds from whatever sources should not be given through the ABA.
Rather, such supporting funds would go directly to the parent university or law school of which the Institute is a part.
It is contemplated that Institutes would become national depositories of aeronautical and space law writings; that they would
provide a facility for part-time and full-time research in aerospace
International Lawyer, Vol. I, No. 3

Chairman's Report

/353

writings; that there would be continuous concentration by staff
members and participating students on the many unfolding legal
problem areas incident to aeronautical and space activities; and that
Institutes, as part of the curriculum of the law schools at which
situate, would provide undergraduate and/or graduate courses in
aerospace law (aviation and space law including communications).
The sub-committee believes law schools where Institutes should
be located should have a traditional interest in international law in
order to obviate the substantial costs of initially establishing a
research library; should have proximity to technical air, sea, and space
engineering facilities to enable the Institute to undertake studies
necessitating research into related disciplines; and the location should
be such as will provide maximum economy of operation, and obtain
and provide maximum contribution from and to government, industry,
and private and international organizations.
Many competent law schools have informally advised your committee of their interest, such as the University of Southern California,
Southern Methodist University, and George Washington University.
These three have already made some progress toward possible establishment of the desired Institute. They are well located (California,
Texas, District of Columbia) so as to provide good geographic
coverage.
EDWARD D. RE, Chairman
Section of International and
Comparative Law
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